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STANDARD TERMS AND CONDITIONS OF HIRE 
 
1. Application and acceptance 
 
1.1 These Terms apply to every Order, Order Acknowledgment, quotation, estimate, Work Docket, e-
ticket, delivery, hire, supply of Equipment and supply of Services by Fleurieu Cranes Pty Ltd A.C.N. 119 
534 244 (A.B.N. 80 119 534 244) (Supplier) to a Customer. 
 
1.2 The Customer accepts these Terms by placing an Order, accepting a quotation, signing or approving 
a Work Docket or e-ticket, accepting delivery of Equipment, allowing the Supplier to commence 
Services, or otherwise instructing the Supplier to proceed. 
 
1.3 These Terms prevail over any Customer purchase order, subcontract terms, site terms, portal terms 
or other customer-supplied terms, except to the extent the Supplier expressly agrees otherwise in 
writing and signed by an authorised representative of the Supplier. 
 
1.4 If there is an inconsistency, the following order of precedence applies: (a) any special conditions 
expressly agreed in writing and signed by the Supplier; (b) the Order Acknowledgment or accepted 
quotation; (c) the relevant Work Docket or e-ticket; and (d) these Terms. 
 
1.5 Previous dealings, trade usage or industry custom do not amend or override these Terms unless 
expressly agreed in writing by the Supplier. 
 
2. Definitions and interpretation 
In these Terms, unless the context requires otherwise: 
 

Term Meaning 

ACL means Schedule 2 to the Competition and Consumer Act 2010 (Cth). 

Charges means all amounts payable by the Customer to the Supplier for the Equipment 
and Services, including hire charges, labour, travel, mobilisation, 
demobilisation, waiting time, standby, cancellation charges, overtime, after-
hours work, consumables, third-party costs, Collection Costs, taxes and any 
other amounts payable under the Contract. 

Collection Costs means all costs and expenses incurred by the Supplier in recovering overdue 
amounts or enforcing its rights, including legal costs on a full indemnity basis, 
mercantile agent costs, debt collection costs, search costs, registration costs 
and default interest. 

Contract means the contract formed between the Supplier and the Customer for the 
supply of Equipment or Services. 

Customer means the person, company, trustee, partnership, government body or other 
entity placing the Order, accepting the quotation, signing the Work Docket or 
otherwise receiving the Equipment or Services. 
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Term Meaning 

Customer 
Personnel 

means the Customer, its employees, contractors, agents, consultants, 
subcontractors, visitors and anyone else under the Customer's direction or 
control. 

Due Date for 
Payment 

means 30 days from the invoice date unless the Supplier specifies another date 
in writing. 

Equipment means any crane, vehicle, plant, machinery, lifting gear, rigging equipment, 
accessories, attachments, tools, parts, consumables or other equipment 
supplied, operated, used or made available by the Supplier. 

Force Majeure 
Event 

has the meaning given in clause 22. 

Goods means any goods, materials, plant, equipment, structure, load or item 
handled, lifted, carried, stored or otherwise dealt with using the Equipment or 
Services. 

Hire Period means the period commencing when the Equipment leaves the Supplier's 
depot or other nominated location, or when the Supplier's personnel are 
required to attend or stand by, and ending when the Equipment and personnel 
have returned to the Supplier's depot or other nominated location, unless 
otherwise agreed in writing. 

Insolvency Event includes bankruptcy, insolvency, administration, liquidation, receivership, 
winding up, deregistration, arrangement with creditors, ceasing to carry on 
business, inability to pay debts when due, or any analogous event. 

Lift Plan means any lift plan, engineered lift study, method statement, lift study, site 
assessment, risk assessment, SWMS or other planning document for the 
Services. 

Order means any request, offer, booking, purchase order, instruction, Work Docket, 
e-ticket, quotation acceptance or other request by the Customer for the 
Supplier to provide Equipment or Services, whether verbal, electronic or 
written. 

Order 
Acknowledgment 

means acceptance of an Order by the Supplier, whether by written 
confirmation, quotation, estimate, e-ticket, Work Docket, delivery, 
mobilisation, commencement of Services or verbal confirmation. 

PPSA means the Personal Property Securities Act 2009 (Cth). 

Site means any place at which the Equipment or Services are delivered, used, 
operated, stored, loaded, unloaded, mobilised, demobilised or performed. 

Services means crane hire, wet hire, dry hire, lifting, rigging, labour, transport, storage, 
mobilisation, demobilisation, consultation, planning and all related services 
supplied by the Supplier. 

Supplier means Fleurieu Cranes Pty Ltd A.C.N. 119 534 244 (A.B.N. 80 119 534 244). 
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Term Meaning 

SWMS means a safe work method statement or similar safety document. 

Transaction Tax includes GST and any sales, value added, duties, imposts or transaction taxes 
imposed in connection with the supply. 

Work Docket or e-
ticket 

means any job docket, site docket, electronic docket, delivery docket, 
timesheet, hire record or similar document recording the Equipment or 
Services supplied. 

 
2.1 A reference to legislation includes any amendment, replacement or re-enactment. A reference to 
a party includes its successors and permitted assigns. The singular includes the plural and vice versa. 
Headings are for convenience only. 
 
3. Orders, quotations and formation of contract 
 
3.1 A quotation or estimate is an invitation to treat and not an offer capable of acceptance, unless the 
Supplier expressly states otherwise in writing. 
 
3.2 The Supplier may accept or reject any Order in its discretion. An Order is accepted only when the 
Supplier issues an Order Acknowledgment or commences mobilisation or performance. 
 
3.3 Unless otherwise stated, any quotation is based on the information supplied by the Customer and 
may be varied if that information is incomplete, inaccurate or changes. 
 
3.4 The Customer warrants that any person placing an Order, signing a Work Docket, issuing site 
instructions or accepting Services has authority to bind the Customer. 
 
3.5 The Contract comprises the entire agreement for the relevant Order and supersedes all prior 
negotiations, proposals and correspondence for that Order. 
 
4. Scope of hire and services 
 
4.1 The Supplier agrees to supply, and the Customer agrees to hire or receive, the Equipment and 
Services specified in the relevant Contract. 
 
4.2 The Customer must use the Equipment and Services only for the purpose for which they were 
supplied and must not require, request or permit the Equipment to be used in excess of its rated 
capacity, operating limits or safe working load. 
 
4.3 The Supplier may determine the appropriate Equipment, configuration, method of operation and 
personnel required for the Services, acting reasonably and having regard to safety, compliance, Site 
conditions and the information supplied by the Customer. 
 
4.4 Unless expressly agreed in writing, the Supplier does not provide engineering design, structural 
certification, geotechnical certification, project management, traffic management, permits, authority 
approvals, load certification, load testing, rigging design or independent verification of the load or Site. 
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4.5 The Customer must not alter, tamper with, repair, move, operate, relocate, sub-hire, loan, 
encumber or part with possession of Equipment without the Supplier's prior written consent. 
 
5. Customer site responsibilities 
 
5.1 The Customer is responsible for ensuring that the Site is safe, suitable and ready for the Equipment 
and Services before the Supplier arrives and throughout the Hire Period. 
 
5.2 Without limitation, the Customer must provide and maintain: 
 

• safe, adequate and unobstructed access, egress, turning areas, standing areas, laydown 
areas and set-up areas for the Equipment; 

• ground, slabs, roads, bridges, ramps and supporting surfaces capable of safely bearing all 
loads imposed by the Equipment, outriggers, counterweights, loads and operational 
activities; 

• accurate information about underground services, voids, basements, cellars, tanks, pits, soft 
ground, suspended slabs, edge loads, contamination and other hidden hazards; 

• all permits, approvals, notices, inductions, escorts, access permissions, traffic control, 
pedestrian control and authority clearances required for the Services; 

• safe exclusion zones and protection for persons, vehicles, adjoining property, structures and 
services; 

• safe clearances from overhead powerlines, live services, trees, structures and other 
obstructions, including any isolation, permits or spotters required by law or the network 
operator; 

• sufficient lighting, weather protection, communication, amenities and Site supervision; 

• competent dogmen, riggers, spotters, traffic controllers, scaffolders, electricians, engineers 
or other personnel required for the work, except to the extent the Supplier has expressly 
agreed to supply them; 

• all information reasonably required by the Supplier to assess, price and perform the Services 
safely and efficiently. 

 
5.3 The Customer must ensure that Customer Personnel comply with all reasonable directions given 
by the Supplier's operator, supervisor or representative in relation to safety, access, exclusion zones, 
Equipment operation and the Services. 
 
5.4 The Customer must immediately notify the Supplier of any hazard, Site condition, change in 
circumstances, incident or near miss that may affect the Equipment or Services. 
 
5.5 If Site conditions are unsuitable, unsafe, unavailable, inaccessible or different from those disclosed 
to the Supplier, the Customer must pay all resulting Charges, delay costs, standby costs, recovery costs 
and other costs incurred by the Supplier. 
 
6. Load, lifting and goods information 
 
6.1 The Customer warrants that all information provided about Goods is complete, accurate and not 
misleading, including weight, dimensions, centre of gravity, lifting points, structural integrity, fragility, 
hazardous characteristics, packaging, contents, value and any special handling requirements. 
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6.2 The Customer must ensure that Goods are suitable to be lifted, carried, stored or handled using 
the Equipment and Services and that all lifting points, slings, lugs, pallets, containers, frames and 
packaging supplied by or for the Customer are fit for purpose and certified where required. 
 
6.3 The Supplier may refuse to lift, move, carry or handle Goods if information is incomplete, the Goods 
appear unsafe, the load weight is uncertain, the lifting points are unsuitable, the operation is outside 
Equipment limits, or the work cannot be performed safely or lawfully. 
 
6.4 Unless the Supplier expressly agrees in writing to provide rigging design or verification, the 
Customer remains responsible for the suitability, stability, structural integrity and safety of the Goods 
and any customer-supplied lifting arrangements. 
 
6.5 Goods are handled, lifted, moved, carried and stored at the Customer's risk, except to the extent 
loss or damage is directly caused by the Supplier's proven negligence or breach of the Contract. 
 
7. Safety, right to stop work and operational control 
 
7.1 Safety is a condition of performance. The Supplier may suspend, refuse, vary or cease work 
immediately if, in the Supplier's opinion, the Services cannot be performed safely, lawfully, within 
rated capacity, in accordance with the Lift Plan or SWMS, or without unacceptable risk to people, 
Equipment, Goods, property or the environment. 
 
7.2 The Supplier's operator or supervisor has final authority over the safe operation, configuration, 
positioning and movement of the Equipment. The Customer must not direct the Supplier to operate 
contrary to law, manufacturer requirements, rated capacity, the Lift Plan, SWMS or the Supplier's 
safety requirements. 
 
7.3 Any delay, standby, remobilisation, demobilisation, additional personnel, additional Equipment, 
wasted journey or other cost arising from a safety issue, unsuitable Site condition, incomplete 
information or Customer instruction is payable by the Customer, except to the extent caused by the 
Supplier's breach of the Contract. 
 
7.4 The Supplier may require a Lift Plan, engineered lift study, geotechnical assessment, traffic 
management plan, powerline permit, authority approval or other documentation before commencing 
or continuing Services. Unless otherwise agreed in writing, the Customer must obtain and pay for those 
items. 
 
8. Delivery, mobilisation and delays 
 
8.1 The Supplier will use reasonable efforts to deliver or mobilise the Equipment and personnel at the 
agreed time, but time is not of the essence unless the Supplier expressly agrees otherwise in writing. 
 
8.2 The Supplier is not liable for loss or damage arising from failure to deliver, delay in delivery, late 
mobilisation, breakdown, traffic delay, weather, Site access delay, loading, unloading, entering the Site 
or demobilisation, except to the extent liability cannot be excluded by law. 
 

mailto:service@fleurieucranes.com.au
https://treesforlife.org.au/
https://treesforlife.org.au/


  
 
 
 

 

 

FC-FM-AD-01E Rev 3 Page 6 of  14 

 

7-9 Lafitte Road, Wingfield SA 5013 
Ph: (08) 8260 5122  

Mid-North Depot: 0458 399 366 
Southern Depot: 0407 444 021 

service@fleurieucranes.com.au 
ABN: 80 119 534 244 

We have partnered with Trees 
For Life to offset all our crane 
and vehicle Carbon Emissions. 
 

8.3 The Customer must accept the Equipment and Services when made available. If the Customer or 
Site is not ready, the Customer must pay all waiting time, standby, delay, cancellation, remobilisation, 
demobilisation and associated costs. 
 
8.4 The Hire Period and Charges may include travel, mobilisation, demobilisation, loading, unloading, 
Site induction, waiting, standby and return to depot time unless the Supplier expressly states otherwise 
in writing. 
 
9. Charges, rates, variations and cancellations 
 
9.1 Unless otherwise agreed in writing, Charges are calculated in accordance with the Supplier's 
quotation, accepted rates, current price list or reasonable rates applying at the time the Equipment or 
Services are supplied. 
 
9.2 All Charges are exclusive of Transaction Tax unless expressly stated otherwise. The Customer must 
pay all Transaction Tax payable in connection with the supply. 
 
9.3 The Customer must pay additional Charges for variations, changes in scope, inaccurate or 
incomplete information, changes in Site conditions, delays, standby, overtime, after-hours work, 
weekend or public holiday work, inductions, permits, escorts, traffic control, additional lifts, additional 
Equipment, additional personnel, third-party costs, fuel or cost escalation, and any other costs not 
included in the accepted quotation. 
 
9.4 A quotation may be varied to reflect increases in input costs, third-party charges, fuel, labour, 
insurance, finance, compliance costs, taxes, duties, levies or regulatory costs that affect the supply, 
provided the Supplier gives the Customer reasonable notice where practicable. 
 
9.5 If the Customer cancels, postpones or reduces an Order, or the Supplier cannot perform due to the 
Customer or Site not being ready, the Customer must pay the Supplier's reasonable cancellation, 
standby, demobilisation, remobilisation, labour, Equipment allocation and third-party costs. 
 
9.6 Unless expressly agreed in writing, no retention, back-charge, contra-charge, liquidated damage or 
set-off may be deducted from amounts owing to the Supplier. 
 
10. Payment, disputes and suspension 
 
10.1 The Customer must pay each invoice in full, without set-off, deduction, retention or counterclaim, 
by the Due Date for Payment. 
 
10.2 Payment is received only when cleared funds are credited to the Supplier's nominated bank 
account or when cash is received by the Supplier. 
 
10.3 If the Customer disputes an invoice, it must notify the Supplier in writing within 7 days after the 
invoice date, identify the amount disputed and provide detailed reasons and supporting evidence. The 
Customer must pay all undisputed amounts by the Due Date for Payment. 
 
10.4 If the Customer does not dispute an invoice in accordance with clause 10.3, the invoice is deemed 
accepted, subject to any non-excludable rights the Customer may have at law. 
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10.5 The Supplier may suspend or refuse further supply if any amount is overdue, if the Customer 
exceeds any credit limit, if the Supplier reasonably considers the Customer's credit risk has increased, 
or if an Insolvency Event occurs. 
 
10.6 The Supplier may recover Collection Costs from the Customer. Collection Costs are due and 
payable on demand and form part of the debt owing to the Supplier. 
 
10.7 The Supplier may issue payment claims and exercise any rights available under applicable security 
of payment, construction industry payment, lien, PPSA or other debt recovery legislation. Nothing in 
these Terms limits those rights. 
 
11. Default interest 
 
11.1 Any amount due and unpaid by the Due Date for Payment bears interest from the due date until 
payment at 12% per annum, calculated daily and payable on demand, or the maximum rate permitted 
by law if lower. 
 
11.2 Interest is without prejudice to any other right or remedy of the Supplier. 
 
12. Title, possession and risk in Equipment 
 
12.1 Legal and equitable title to the Equipment always remains with the Supplier. The Customer 
receives no ownership interest in the Equipment. 
 
12.2 The Customer must keep the Equipment free from any lien, charge, security interest, distress, 
execution, seizure, encumbrance or claim by any person, except for any security interest held by the 
Supplier. 
 
12.3 The Customer is responsible for loss of, theft of, damage to or contamination of Equipment while 
on Site or under the Customer's possession, custody or control, except to the extent caused by the 
Supplier's breach of the Contract or proven negligence. 
 
12.4 The Customer must pay all costs of cleaning, repair, replacement, recovery, towing, bogged 
Equipment recovery, decontamination, damage assessment and loss of hire arising from damage to or 
loss of Equipment for which the Customer is responsible. 
 
12.5 The Customer must not remove or obscure any identifying marks, plates, safety notices, serial 
numbers, registration marks or ownership notices on the Equipment. 
 
13. Carriage, storage and goods 
 
13.1 The Supplier is not a common carrier and accepts no liability as such. The Supplier may refuse to 
carry, lift, store or handle any Goods or class of Goods in its discretion. 
 
13.2 The Customer must not tender explosive, flammable, hazardous, dangerous, fragile, high-value, 
perishable, contaminated or damaging Goods without giving the Supplier a full written description and 
all safety data sheets, declarations and handling requirements before the Supplier accepts the Order. 
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13.3 Unless expressly agreed in writing, the Supplier does not insure Goods for the Customer and does 
not accept responsibility for loss of or damage to Goods, except to the extent caused by the Supplier's 
breach of the Contract or proven negligence. 
 
13.4 The Customer indemnifies the Supplier against claims, loss, damage, death, injury, contamination, 
clean-up costs, fines, penalties and costs arising from the nature, condition, packaging, declaration, 
handling, carriage, storage, lifting or movement of Goods, to the extent caused or contributed to by 
the Customer, Customer Personnel, the Goods, or information supplied or withheld by the Customer. 
 
14. Insurance 
 
14.1 The Supplier will maintain insurance that it considers appropriate for its business, subject to the 
terms, limits, exclusions and deductibles of those policies. 
 
14.2 The Customer acknowledges that the Charges do not include insurance for or on behalf of the 
Customer, the Goods, the works, surrounding property, delay, business interruption, consequential 
loss, project risks or any property of the Customer or third parties. 
 
14.3 The Customer must maintain all insurance reasonably required for the Site, Goods, project works, 
surrounding property, Customer Personnel, third-party property and liabilities arising from the 
Customer's obligations under the Contract. 
 
14.4 The Supplier is not required to note the Customer as an insured, provide a waiver of subrogation 
or arrange insurance for the Customer unless expressly agreed in writing and subject to insurer 
approval and payment of any additional premium or cost. 
 
15. Intellectual property and confidential information 
 
15.1 The Customer warrants that all drawings, plans, specifications, documents, information and data 
supplied by or on behalf of the Customer are accurate and may be used by the Supplier for the 
purposes of the Contract without infringing any third-party rights. 
 
15.2 The Customer indemnifies the Supplier against loss, damage, cost or claim arising from the 
Supplier’s use of Customer-supplied documents or information to the extent that use infringes third-
party rights or the documents or information are inaccurate, incomplete or misleading. 
 
15.3 Each party must keep the other party's confidential information confidential and must not use or 
disclose it except for the purposes of the Contract, with consent, to professional advisers, insurers or 
financiers, as required by law, or where the information is public other than through breach of this 
clause. 
 
15.4 The Supplier retains ownership of its know-how, methods, templates, risk assessments, SWMS, 
lift planning materials, business records, pricing, systems and intellectual property, except to the 
extent expressly agreed otherwise in writing. 
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16. Privacy and credit information 
 
16.1 The Supplier may collect, use, disclose and retain personal information about the Customer and 
its personnel for the purposes of assessing credit, opening and managing accounts, supplying 
Equipment and Services, administering the Contract, safety and compliance, debt recovery, insurance, 
business administration and complying with law. 
 
16.2 The Supplier may disclose information to related bodies corporate, insurers, financiers, advisers, 
technology providers, subcontractors, regulatory and law enforcement bodies, credit reporting bodies, 
trade referees, debt collection agencies and any person to whom disclosure is reasonably necessary 
for the purposes described in this clause or as permitted by law. 
 
16.3 The Customer must ensure it has obtained all consents and given all notices required to allow the 
Supplier to collect, use and disclose personal information about Customer Personnel in accordance 
with this clause. 
 
16.4 A person may request access to or correction of personal information held by the Supplier by 
contacting the Supplier in writing, subject to the Privacy Act 1988 (Cth) and any applicable exemptions. 
 
17. PPSA and security interests 
 
17.1 The Customer acknowledges that the Contract may create a security interest in favour of the 
Supplier in the Equipment, Goods, proceeds, accounts and other collateral to secure payment and 
performance of the Customer's obligations. 
 
17.2 The Customer must do all things reasonably required by the Supplier to ensure any security 
interest is enforceable, perfected and has the priority required by the Supplier, including signing 
documents, providing information, obtaining consents and assisting with registrations under the PPSA. 
 
17.3 The Supplier may register any security interest arising in connection with the Contract and the 
Customer must pay or reimburse the Supplier for registration, maintenance, amendment, discharge 
and enforcement costs. 
 
17.4 To the extent permitted by law, the Customer waives its right to receive any notice, verification 
statement or other document in connection with a PPSA registration unless the notice cannot lawfully 
be excluded. 
 
17.5 No property affixed to or used in connection with real property under the Contract is intended to 
become a fixture. Any affixing is temporary. 
 
17.6 Expressions used in this clause that are defined in the PPSA have the meanings given to them in 
the PPSA. 
 
18. Customer default and Supplier remedies 
 
18.1 The Customer is in default if: 

• the Customer fails to pay any amount by the Due Date for Payment; 

• the Customer breaches the Contract or any other contract with the Supplier; 
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• the Customer provides incomplete, inaccurate or misleading information; 

• the Customer or Site creates an unsafe, unlawful or impracticable working condition; 

• the Customer exceeds or is likely to exceed any credit limit; 

• an Insolvency Event occurs in relation to the Customer; 

• Equipment is lost, damaged, seized, encumbered or at risk; 

• the Supplier reasonably believes the Customer will not or cannot perform its obligations. 
 
18.2 If the Customer defaults, the Supplier may, without limiting any other right: 

• suspend, cancel or terminate any Contract or Order; 

• refuse further supply or require payment in advance; 

• declare all amounts owing by the Customer to the Supplier immediately due and payable; 

• recover possession of Equipment; 

• enter any Site or premises, to the extent permitted by law, to inspect, protect or recover 
Equipment; 

• charge default interest and recover Collection Costs; 

• exercise any rights under the PPSA or at law; 

• treat the Contract as repudiated and claim damages. 
 
18.3 The Customer must provide lawful access, inductions, permissions and assistance required for the 
Supplier to recover Equipment and must indemnify the Supplier against costs and losses arising from 
recovery, except to the extent caused by the Supplier's breach of the Contract or proven negligence. 
 
18.4 Termination does not affect accrued rights, remedies or obligations. 
 
19. Representations, warranties and non-excludable rights 
 
19.1 To the maximum extent permitted by law and subject to clause 19.2, all representations, 
warranties, guarantees, terms and conditions in relation to the Equipment and Services, whether 
express, implied, statutory or otherwise, are excluded unless expressly stated in the Contract. 
 
19.2 Nothing in these Terms excludes, restricts or modifies any guarantee, warranty, right or remedy 
that cannot lawfully be excluded, restricted or modified, including under the ACL or any applicable 
occupational health and safety, workers compensation, construction payment or other legislation. 
 
19.3 Where the Customer supplies information, instructions, plans, drawings, Site conditions, Goods 
or personnel, the Supplier is entitled to rely on that information and those instructions unless the 
Supplier has actual knowledge that they are incorrect or unsafe. 
 
20. Limitation of liability 
 
20.1 Subject to clause 19.2 and to the maximum extent permitted by law, the Supplier's total aggregate 
liability to the Customer and any person claiming through the Customer in connection with the 
Contract, whether in contract, tort including negligence, statute, equity or otherwise, is limited to the 
Supplier's option to: 

• the resupply of the relevant Services; 

• payment of the cost of having the relevant Services supplied again; 

• repair or replacement of the relevant Equipment if supplied as goods and if applicable by law; 
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• payment of the cost of repairing or replacing the relevant Equipment if supplied as goods and 
if applicable by law; 

• otherwise, the Charges paid or payable for the affected Order giving rise to the claim. 
 
20.2 Subject to clause 19.2 and to the maximum extent permitted by law, the Supplier is not liable for 
indirect, special, consequential, exemplary or punitive loss or damage, loss of profit, loss of revenue, 
loss of production, loss of opportunity, loss of goodwill, delay costs, liquidated damages, business 
interruption, financing costs or loss of value, whether or not such loss was foreseeable. 
 
20.3 The Supplier is not liable for loss or damage to Goods, Site, works, property or third-party property 
except to the extent directly caused by the Supplier's breach of the Contract or proven negligence. 
 
20.4 Any claim by the Customer must be notified in writing as soon as practicable and, in any event, 
within 14 days after the Customer becomes aware or ought reasonably to have become aware of the 
event giving rise to the claim. This clause does not limit any non-excludable rights the Customer may 
have at law. 
 
20.5 The Customer must take reasonable steps to mitigate any loss or damage. 
 
21. Customer indemnity 
 
21.1 The Customer indemnifies the Supplier, its officers, employees, contractors and agents against 
any claim, proceeding, demand, damage, loss, liability, cost or expense, including legal costs on a full 
indemnity basis, arising out of or connected with: 

• the Customer's breach of the Contract; 

• negligence, wilful misconduct or unlawful act or omission of the Customer or Customer 
Personnel; 

• inaccurate, incomplete or misleading information, instructions, drawings, specifications or Site 
information supplied by or for the Customer; 

• unsafe, unsuitable, inaccessible or undisclosed Site conditions, including ground failure, 
underground services, overhead services, obstructions and inadequate access; 

• the nature, condition, packaging, lifting points, structural integrity, weight, centre of gravity or 
handling requirements of Goods; 

• damage to Equipment, Goods, Site, works, surrounding property or third-party property to the 
extent caused or contributed to by the Customer or Customer Personnel; 

• injury, illness or death of any person to the extent caused or contributed to by the Customer 
or Customer Personnel; 

• claims by third parties arising from the Customer's project, Site, Goods, instructions or breach 
of the Contract. 

 
21.2 The indemnity in clause 21.1 is reduced to the extent the relevant loss is directly caused by the 
Supplier's breach of the Contract or proven negligence. 
 
21.3 The Customer's liability under this clause is continuing and survives completion, termination or 
expiry of the Contract. 
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22. Force majeure 
 
22.1 The Supplier is not liable for failure or delay in performing the Contract to the extent caused by a 
Force Majeure Event. 
 
22.2 A Force Majeure Event means an event beyond the Supplier's reasonable control, including 
weather, wind, storm, flood, fire, natural disaster, pandemic, epidemic, public health order, war, 
terrorism, civil unrest, industrial action, labour shortage, transport disruption, fuel shortage, power 
outage, telecommunications or cyber incident, breakdown, supplier failure, authority direction, Site 
shutdown, unsafe Site condition, delayed access, accident, law change or regulatory restriction. 
 
22.3 The Supplier may suspend performance for the duration of the Force Majeure Event and may 
recover reasonable costs incurred before or during the event, including mobilisation, demobilisation, 
standby and third-party costs. 
 
23. Variations to Terms 
 
23.1 The Supplier may update these Terms from time to time. Updated Terms apply only to Orders 
placed after the updated Terms are notified to the Customer, published on the Supplier's website or 
otherwise made available to the Customer, unless the Customer and Supplier expressly agree 
otherwise in writing. 
 
23.2 The Terms applying to an accepted Order are not varied retrospectively unless expressly agreed 
in writing by both parties. 
 
24. Assignment and subcontracting 
 
24.1 The Supplier may assign, novate, transfer or otherwise deal with its rights under a Contract to a 
related body corporate, financier, insurer, debt collection agency, business purchaser or other person 
involved in financing, insuring, acquiring or enforcing the Supplier's rights, provided that doing so does 
not materially prejudice the Customer. 
 
24.2 The Supplier may subcontract any part of the Services but remains responsible for the 
performance of subcontracted Services to the extent required by the Contract. 
 
24.3 The Customer must not assign, novate, transfer, encumber, sub-hire or declare a trust over any 
right or obligation under a Contract without the Supplier's prior written consent. 
 
25. Notices and electronic communications 
 
25.1 A notice under the Contract must be in writing and may be delivered by hand, post, email or any 
electronic platform used by the parties for the relevant Order. 
 
25.2 A notice is deemed received: (a) if delivered by hand, when delivered; (b) if posted, 3 Business 
Days after posting within Australia; and (c) if emailed, when the email leaves the sender's system 
unless the sender receives an automated delivery failure notice. 
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25.3 Electronic signatures, electronic approvals, email acceptances and e-ticket or Work Docket 
approvals are valid and binding. 
 
26. General 
 
26.1 The Supplier waives a right only by written notice signed by the Supplier. A waiver is limited to 
the specific instance and purpose for which it is given. 
 
26.2 If any provision is unenforceable, it must be read down to the extent necessary to make it 
enforceable. If it cannot be read down, it is severed and the remainder of the Contract continues in 
force. 
 
26.3 Nothing in the Contract creates a partnership, employment relationship, agency, fiduciary 
relationship or trusteeship between the parties. 
 
26.4 Clauses 2, 10, 11, 12, 13, 14, 15, 16, 17, 18.3, 19, 20, 21, 24, 26 and 27 survive completion, 
termination or expiry of the Contract. 
 
26.5 The Contract may be executed, accepted or evidenced in counterparts and by electronic means. 
 
27. Governing law and jurisdiction 
 
27.1 The Contract is governed by the laws of South Australia and applicable laws of the Commonwealth 
of Australia. 
 
27.2 The parties submit to the non-exclusive jurisdiction of the courts of South Australia and any courts 
entitled to hear appeals from those courts. 
 
Schedule 1 - Charges and operational items 
 
The following items should be completed or incorporated by quotation, price list or Work Docket as 
applicable. This schedule is included to make the commercial model clear and reduce disputes. 
 

Item Treatment 

Minimum hire 
period 

As stated in the quotation, price list or Work Docket. If not stated, the Supplier's 
reasonable minimum charge applies. 

Travel / 
mobilisation / 
demobilisation 

Chargeable unless expressly included in a fixed price. 

Standby and 
waiting time 

Chargeable where caused by Site readiness, access, inductions, delays, 
weather, Customer instructions or third parties. 

Overtime / after-
hours / weekends 
/ public holidays 

Chargeable at the applicable quoted or current rates. 
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Item Treatment 

Cancellation or 
postponement 

Reasonable costs incurred or committed by the Supplier, including allocated 
Equipment, labour, subcontractors, permits, traffic control and third-party 
costs. 

Additional 
personnel or 
Equipment 

Chargeable where required for safety, compliance, Site conditions, changed 
scope or Customer request. 

Permits, escorts, 
traffic control and 
authority 
approvals 

Customer responsibility unless expressly included in writing. 

Fuel, levies, 
consumables and 
third-party costs 

Chargeable where quoted or incurred in connection with the Services. 

Damage, cleaning, 
recovery and loss 
of hire 

Chargeable where the Customer is responsible under the Contract. 

Invoice disputes Must be notified in writing within 7 days after invoice date with reasons and 
evidence. 

 
Schedule 2 - Customer acceptance / work docket acknowledgement 
 
By placing an Order, accepting a quotation, signing or approving a Work Docket/e-ticket, accepting 
delivery of Equipment or allowing Fleurieu Cranes Pty Ltd to commence work, the Customer agrees 
that Fleurieu Cranes Pty Ltd's Standard Terms and Conditions of Crane Hire and Lifting Services apply 
to the supply. 
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